EURIM Fair Dealing Action Programme

EURIM (the Parliament – Industry Group concerned with the politics of the Information Society) has received evidence that the problems with ICT software and service contracts

first identified during the run-up to Y2K are becoming more serious with the current budget pressures on both suppliers and users. 

“Naming and shaming” those who seek to levy additional charges for incidental changes (e.g. of name or location) which do not result in supplier cost or convey user benefit appears to be ineffectual, partly because of problems of reticence and non-disclosure agreements. Those who attended the EURIM workshop on 14th July (both suppliers and users) therefore agreed that there is a need to explore political channels, including in the context of the build up to the DTI Enterprise Bill. 

There was general agreement that Alternative Dispute Resolution is the best way of handling issues “where the contract is silent” but this needs frameworks acceptable to both users and suppliers. There is also a need to address issues with regard to unilateral attempts to change to ways of doing business (whether under the US Uniform Computer Information Transaction Act or not).  Contracts for Internet services and Communications links present particular problems since performance may depend on the efficient inter-action of products and services over which the supplier has little, if any, control: “so many exclusions that it is a wager rather than a contract”.  

Those interested in providing evidence for political use or in helping identify solutions which will command consensus support should visit www.eurim.org for more information. 

