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	Summary

	

	Meeting Objectives and Summary

	This meeting had two objectives:

1. To review briefly a draft Overview of IPR issues which had been prepared by group members.  Its purpose is to provide Parliamentarians with background information on the topic in layman's terms.  

2. To decide whether the group should take an active involvement in the issues surrounding the Computer Implemented Inventions Directive and if so, what form that activity should take.  Any work undertaken should complement the activities of other bodies such as Intellect and the UKPO.

	

	Main points of Agreement

	1. The draft paper giving general background on IPR was a good document and would be ready to submit to the parliamentary library after some editing, formatting and updating. 

2. There was no need for action on the Enforcement Directive.

3.  A one-page précis should be prepared for parliamentarians to explain the issues around the CII Directive.

	

	Priorities for Action

	1. The group agreed to focus on finalising the introductory paper on IPR and on producing a one-pager clarifying the issues around the CII Directive.

	

	Main Actions agreed

	1. All to send further comments or detailed amendments to EF for the general introductory guide on IPR for Parliamentarians.

2. EF and FK to liaise over updates for the introductory paper on IPR

3. EF to produce a one page straw man on the CII Directive from the content suggested by those present and circulate it for comment.

4. EF to circulate the EPO Hearings report tabled by SR 

5. EF to circulate the UKPO paper Patents for Software – Fact or Fiction

6. EF to approach the UKPO to ask for statistics on CII related patents




For Papers and all References go to End of Meeting Notes
Full Meeting Notes

	
	
	
	Action

	1
	
	Chairman’s Introduction
	

	
	1.1
	CW welcomed everyone and outlined the purpose of the meeting: to review the draft paper produced by members of the group to provide background information on IPR issues for parliamentarians, and to agree whether any further action was needed by the group on other IPR related issues.    
	Ref 1

	
	
	
	

	2
	
	Feedback on the draft document
	

	
	2.1
	CW invited members to make generic comments on the draft. 
	

	
	2.2
	FK introduced the tabled paper and explained that it had been produced in the context of the relative ignorance about IP rights amongst parliamentarians, the aggressive lobbying on the Enforcement Directive and the resultant confusion.  The paper explained why IP rights were important for the economy and outlined the main types of IP right.
	Ref 2

	
	2.3
	FK added that since its original drafting there had been a number of positive developments such as consultations on the Government’s e-Crime strategy and the paper should be updated to reflect this. 
	Ref 3



	
	2.4
	TB asked how much detail the paper should cover and suggested that Database Rights should be mentioned since it was a current issue that MPs might come across. This was agreed.  He felt that the distinction between true monopoly rights and copyright should be more explicit and that the cost of obtaining patents should be stressed. 
	

	
	2.5
	CG suggested the inclusion of a preamble that emphasised that IP was a continuation of protection that dated back hundreds of years, and that current rights protected the future economy.  It should also be clear that patents were effectively a bargain between the inventor and the state and that the DTI’s 5 year Programme deserved a mention.
	Ref 4

	
	2.6
	GH suggested that the paper should include some reference to enforcement action such as dispute resolution.  
	

	
	2.7
	SR felt that it should be made clear that patents were not automatic rights and that the inventor had to give public disclosure before he knew whether he would be granted a patent.
	

	
	2.8
	DM wished to see a clearer distinction between patents and copyright: Patents were a bargain between state and individual and copyright was a reward for someone’s creativity, with a value set by the market. He suggested this point should be inserted into the explanation of the different rights. He added that in the political arena, the DTI programme was good, but the copyright side was in a mess.
	

	
	2.9
	DM suggested that the bullet points on the first page could benefit from some rearrangement.  The first section should relate to economic points – GDP, jobs, growth and public interest issues relating to the creative industries, including a statement that growth in this area was double that of the rest of the economy.  A fourth section could be added that covered the political environment and points relating to the DTI innovation programme should be moved there.  DM added that, whilst everyone present enjoyed the delicate irony of the title of the paper, this might be lost on parliamentarians.
	

	
	2.10
	The proposed amendments were agreed and EF agreed to implement them. Detailed comments, typos and suggestions for re-phrasing should be sent to EF at emma.fryer@btinternet.com to edit as necessary.   EF confirmed that the material would be presented as a booklet.
	ALL
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	Other issues that the group should address – the CII Directive
	Ref 5

	
	3.1
	CW asked the group whether there were any pressing IPR-related issues that the group should address. 
	

	
	3.2
	CG proposed that EURIM should take a role in lobbying MEPs in preparation for the second reading of the CII Directive, due later this month.  Council had not yet agreed a common position, so the Directive had yet to return to the Parliament where it was likely to be amended. EURIM should take a position with MEPs which would raise its profile at the European level. 
	

	
	3.3
	ML reported that Microsoft was very active in lobbying.  The current situation was that Labour MEPs and most Conservatives were supporting the Industry position, and the Lib Dems were split.  All MEPs were under colossal pressure from lobbyists who disagreed with the Industry position and there was still a lot of confusion. Some clarification from EURIM would be useful because it would not represent a pure business perspective and would therefore be more objective and carry more weight.
	

	
	3.4
	CW noted that in the ICT sector the emphasis was not on invention and copyright was more important for SMEs.  CG remarked that statistics in certain sectors showed that SMEs were not innovative - instead it was the larger companies with research budgets that were the real source of most innovation.  DM observed that the creative industries were fundamentally different and TB added that this was also true of the biotech sector where innovation was concentrated in SMEs.
	

	
	3.5
	There was much confusion about who was affected by the CII Directive.  Not many SMEs would be affected as patent holders but they would be affected as consumers.  CG asked why the creative industries were not engaged in arguments over the CII Directive. FK replied that there was a simple reason:- they were not involved in computer implemented inventions.  
	

	
	3.6
	SR tabled a document on recent EPO hearings. He observed that one reason this had become a big issue in parliament was because the law was not being correctly implemented.  CW agreed.  She had plenty of evidence to show that some very poor computer related patents were being granted because they were being inadequately examined. Whilst this issue was generic and did not relate specifically to the CII Directive, it gave ammunition to the anti-patent lobby and had to be addressed.  
	Ref 6

	
	3.7
	TB noted that patents were vital to turn innovation into businesses and without investment there was less incentive to innovate.  SR agreed - venture capitalists would not even consider start-ups that had no IP portfolio.  Many BT spin-offs had been in the CII arena so there might be some interesting case studies. 
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	Scope of Document
	

	
	4.1
	CW asked whether EURIM should make a statement in support of the industry position or instead produce a short explanation of the issues and outline what was at stake. Industry was already making its position clear so perhaps MEPs would benefit from an explanation of the reasons behind the opposition to the Directive which differentiated the genuine concerns from the anti-patent and anti-capitalist lobbies.
	

	
	4.2
	ML suggested that the paper might be from the perspective of job protection.  He tabled the UK Patent Office paper “Patents for Software: Fact or Fiction” and asked how a EURIM paper would differ.
	Ref 7

	
	4.3
	FK felt that it was essential that MEPs learned about the real remit of the Directive because there was so such misinformation.  A simple clarification that did not go into technical detail would do.  
	

	
	4.4
	TB agreed.  This was about patents for new ways of doing the things that patents had always been granted for. If patents for those things were prohibited then it would be a fundamental change in the law.  
	

	
	4.5
	CG suggested an additional lobbying paper to support the industry position written from the perspective of preserving economy prosperity.
	

	
	4.6
	ML proposed that parliamentarians would have little appetite for a detailed document but would appreciate a succinct missive. 
	

	
	4.7
	It was agreed that the paper would be short, simple and stress the historical importance of encouraging prosperity. 
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	Content of Document
	

	
	5.1
	It was agreed that the document would start with the historical background to patents, and describe how this system had to be applied to modern technology to ensure future prosperity. 
	

	
	5.2
	It should point out that  a lot of the concerns about patents arose because the law was not being properly applied – because things that were not inventions were being allowed through. Pressure on costs and productivity which prevented examiners from filtering out inappropriate claims were probably to blame but there was also the issue of similar patent applications getting different results due to differences in wording and presentation rather than differences in meaning and technical application.  
	

	
	5.3
	A simple case study should follow, for example the software used to make ABS work better. 
	

	
	5.4
	The scenario for the Parliament’s version of the Directive should be spelt out, where many thousands of existing patents would no longer be enforceable. It was agreed that this would be a strong point if some appropriate figures were included here.   Three sets of information would be useful: 

1) an approximate total for licence fee revenue paid on patents

2) how many patents were in force in this area

3) how many companies held current patents in this area

EF agreed to approach the UKPO for information.
	EF

	
	5.5
	SR reported that figures he had seen listing European Software Patents indicated that whilst large companies like IBM held large numbers of patents, a very large number of organisations held just a single patent – so a great many organisations could be affected.
	Ref 8

	
	5.6
	Other case studies would be useful to illustrate the points made in the paper.  EF mentioned that Senselect, a company presented as a case study in a recent seminar was suffering planning blight under the current uncertainty since its entire business case was based on its patent portfolio.
	Ref 9
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	Next Steps
	

	
	6.1
	All to send further comments or detailed amendments to EF for the general introductory guide on IPR for Parliamentarians.
	ALL

	
	6.2
	EF and FK to liaise over updates for the introductory paper on IPR
	EF

	
	6.3
	EF to produce a one page straw man on the CII Directive from the content suggested by those present and circulate it for comment.
	EF

	
	6.4
	EF to circulate the EPO Hearings report tabled by SR 
	EF

	
	6.5
	EF to circulate the UKPO paper Patents for Software – Fact or Fiction
	EF

	
	6.6
	EF to approach the UKPO to ask for statistics on CII related patents
	EF

	
	NB
	All papers and documents are at: www.eurim.org.uk/activities/ipr/ipr.php
	Ref 10

	

	Ref
	
	References – Short description and URL

	Ref 1
	
	Draft document as of 8th December-  www.eurim.org.uk/activities/ipr/0412iprintro.doc 

	Ref 2
	
	The Directive on enforcement of Intellectual and Industrial property rights was adopted in April 04:- http://europa.eu.int/comm/internal_market/copyright/enforcement/enforcement_en.htm

	Ref 3
	
	Government’s e-Crime strategy - update on Home Office webpages (strategy itself not yet published) - http://www.homeoffice.gov.uk/crime/internetcrime/strategy.html

	Ref 4
	
	DTI 5 Year Programme, launched by Patricia Hewitt on 17th November 2004.  PDF document downloadable from:  http://www.dti.gov.uk/fiveyearprogramme.html

	Ref 5
	
	For progress and proposals on the CII Directive see: http://europa.eu.int/comm/internal_market/en/indprop/comp/

	Ref 6
	
	Summary report of the recent public hearings held by the European Patent Office http://www.eurim.org.uk/activities/ipr/0412epohearings.pdf

	Ref 7
	
	Pamphlet from the UK Patent Office – Patents for Software- Fact or Fiction -  The CII Directive Explained: http://www.eurim.org.uk/activities/ipr/0411ukpociid.pdf  or available from the UKPO website: http://www.patent.gov.uk/about/ippd/issues/softpat.pdf

	Ref 8
	
	European software patent statistics: http://swpat.ffii.org/patents/stats/index.en.html

	Ref 9
	
	Senselect Case Study – Patents as Assets, from Intellect seminar “the ABC of IPR”, 19th November 2004:- www.eurim.org.uk/activities/ipr/041119senselectcs.doc

	Ref 10
	
	EURIM IPR web pages:  www.eurim.org.uk/activities/ipr/ipr.php  
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