CII Update 11 January 2005
 
Background
 
Intellect has continued to call for the EU Council to adopt the "Political Agreement" of 18 May 2004 as the Common Position and return the text to the European Parliament for second reading by MEPs. This text confirms that patents will continue to be available for CIIs that make a technical contribution.  On the other hand, it will confirm that business methods and non-technical software are not patentable in Europe.  This position has been actively supported by the UK Government but a number of other Member States (including Germany and Poland) had suggested that they could no longer support adoption. 
We were greatly encouraged when the Directive was finally placed on an EU Council agenda for adoption without discussion at the end of December. This encouragement was however short lived and due to an intervention by Poland at the meeting, the item was withdrawn. Intellect has voiced its dismay over the delay and uncertainty which is already having a negative impact on the UK's high tech industry and our ability to incentivise and protect innovation. (Press release at http://www.intellectuk.org/press/pr/press_release_221204_ec_decision.asp)
Such a change in a Member State position is unprecedented and we are now in completely unchartered waters. Complicated by the 2004 EU election, there are a number of paths that the legislative process could take. There is still a possibility that the Council could adopt the current "Political Agreement" and a second is for the Directive to be returned to the Parliament for another "1st Reading". Whatever path it takes, Intellect will continue to work with members, EICTA and other bodies, including CBI and UNICE for a text which maintains the current level of protection available to innovators. Some of our members have indicated that 65-90% of their patent portfolio is for CIIs and a successful outcome to this directive is essential not only for their business but as part of achieving the Lisbon Agenda. The opposition is opposing the text on the ground that it will allow patents for pure software and will be bad for SMEs, both are not true. A large part of our effort will need to be spent educating policy makers and persuading them that contrary to the claims of those campaigning against the current text, SMEs want the ability to protect their computer implemented inventions.
. 
 
Current Situation 
 
For a blow by blow account of press releases and articles take a look at the news section of the ffii web site.
 
http://kwiki.ffii.org/SwpatcninoEn.
 
The next step in the legislative process is still uncertain.
 
Sixty-one MEPs from 13 countries and four political groups have introduced a motion to ask the European Commission, to resubmit the "Patentability of Computer-implemented Inventions" Directive for a new Ist Reading by MEPs. The motion and list of signatories is attached.

 

This has been done under Rule 55 (4) pasted below and highlighted and found at 
http://www2.europarl.eu.int/omk/sipade2?PROG=RULES-EP&L=EN&REF=TOC 

 

This leaves decision the first decision to the Conference of Presidents (ie the leaders of the Political Parties also pasted below).

 

I am however unable to confirm that this motion has been formally tabled. I have also asked that if the motion is tabled and granted. what is the text that is put to the Parliament. Is this the original Commission text or can the Commission revised the text?

 

I have been in touch with the UK Patent Office which is seeing further input from UKREP and I shall provide a further update when I have more information 

 

The UKPO has given me the impression that if the motion is accepted there is effectively no time limitation for resubmission to MEPs and it is likely that conciliation (assuming new path and that conciliation is necessary) will be after the UK Presidency.

 

If you have further information please feel free to advise all
 

 

-------------------------------------------------------------------------------------------------------

Rule 55
Renewed referral to Parliament
Codecision procedure
 
1.   The President shall, at the request of the committee responsible, ask the Commission to refer its proposal again to Parliament 
 
-   where the Commission withdraws its initial proposal after Parliament has adopted its position in order to replace it with another text, except where this is done in order to incorporate Parliament's amendments; or 
 
-   where the Commission substantially amends or intends to amend its initial proposal, except where this is done in order to incorporate Parliament's amendments; or
 
-   where, through the passage of time or changes in circumstances, the nature of the problem with which the proposal is concerned substantially changes; or
 
-   where new elections to Parliament have taken place since it adopted its position, and the Conference of Presidents considers it desirable.
 

2.   Parliament shall, at the request of the committee responsible, ask the Council to refer again to Parliament a proposal submitted by the Commission pursuant to Article 251 of the EC Treaty, where the Council intends to modify the legal basis of the proposal with the result that the procedure laid down in Article 251 would no longer apply.
 
Other procedures
 
3.   At the request of the committee responsible, the President shall call on the Council to reconsult Parliament in the same circumstances and under the same conditions as those set out in paragraph 1, and also where the Council substantially amends or intends to amend the proposal on which Parliament originally delivered its opinion, except where this is done in order to incorporate Parliament's amendments.
 
4.   The President shall also request that a proposal for an act be referred again to Parliament in the circumstances defined in this Rule where Parliament so decides on a proposal from a political group or at least thirty-seven Members.
----------------------------------------------------------------------------------------------------------------------------
 
	 
	Conference of Presidents
 

 
Sr. BORRELL FONTELLES, Josep , President 
 
 
Herr POETTERING, Hans-Gert , Chairman, PPE-DE 
 
Herr SCHULZ, Martin , Chairman, PSE 
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