To:      EURIM IPR Group
From:  Emma Fryer, Rapporteur
Date:   30 September 2005

Re:      Workshop on:
               The UK Implementation of the EU Enforcement Directive (2004/48/EC) as it relates to business 

software
               The proposed Supplementary Directive to apply criminal sanctions to deliberate IP infringements
 

Dear All, 
 

You may be aware that the EU Enforcement Directive is due to come into force in the UK on 26th  April 2006 as part of the implementaton process in the member states.   The UK Patent Office consultation on the implementation of the Directive in the UK is just reaching the deadline for submissions, and over the next few weeks the UKPO will be collating and analysing the responses to the consultation.
 

EURIM is organising a workshop in central London on the afternoon of 3rd November.  Clare Wardle of Royal Mail has kindly agreed to act as Chair and the UKPO will also be present.  The objectives of the workshop are to examine the feedback to the consultation, explore the wider implications of enforcing business software IP (27% of the UK and 35% of the EU software market is pirated,  with serious implications for tax revenue, employment, R&D and e-crime) and establish the basis for a EURIM position.
 

In the light of feedback from members, EURIM will be compiling a position paper to present to Parliamentarians that outlines the main issues and reinforces the importance of robust IPR for business software.   If you made, or are finalising your submission to the UKPO and would like to contribute to a EURIM position paper for parliamentarians, please forward to me any points you would like us to include, or, if you prefer, send us a copy of your response to the consultation. 
 

You may also be aware the European Commission has proposed a new directive to supplement the existing enforcement Directive in the area of Criminal Sanctions.  This effectively means that company directors will be criminally liable for deliberate IP infringements.  Although everyone agrees that harsh penalties should apply to genuine cases  of counterfeiting and piracy (and indeed the proposed sanctions should even be strengthened) many organisations believe that such sanctions could be damaging to competition and innovation unless the directive is limited to genuine counterfeiting and piracy and the terminology used to define terms like "piracy", "counterfeiting" and "intention" is clarified.  Many believe that patent infringement should be outside the scope of the directive altogether, because it is never black and white whether a patent can validly be used to prevent a new competing version of a patented technology.  This is part of the normal business risk that businesses have to take as a matter of routine when introducing innovative new technology products to market.  Although civil sanctions are flexible enough to enable companies to judge the risks and make an informed decision, so encouraging healthy competition, Company Directors are going to be less inclined to make the same decisions if they risk being held personally criminally liable. 

At the workshop we shall decide if EURIM should explore this issue further, and/or compile a response to the Commission to complement the work being done by the TMPDF (the Trademarks, Patents and Designs Federation) and others in this field.
 

If you plan to attend the meeting, please reply to emma.fryer@eurim.org or call 01609 772 137.  If you cannot attend but would like to be kept informed, please let me know and I will add you to the circulation list for papers and outputs.   

 

I will circulate a summary of the input in advance of the meeting so that we can use the workshop session as effectively as possible to agree the main points we wish to make, and the format for presenting them. 

  

If you have any other queries, please do not hesitate to contact me and I will be happy to help. 
 

Kind regards
 

Emma Fryer
EURIM Rapporteur
Tel: 01609 772 137
Mob: 07714 803 650
